ADDITIONAL 2006 GM/GMAC CONSPIRACY DETAIL
AND 2009 GMAC DOCUMENT DISCREPANCIES

Additional 2006 GM/GMAC conspiracy detail

In addition to the clear indication that my February 21, 2006, e-mailed letter prompted the audit item request, it is quite apparent that the February 1 defamatory secret placement of my dealership on “auction call” status was prompted by Jim Gentry’s unsuccessful January 25 Fremont Auto Mall meeting with me.  Since there was apparently urgency to purchase the Fremont Auto Mall property by “mid-spring,” and Mr. Gentry had said GM would not go forward without proper channeling (my Buick fran​chise to Mr. Okenquist’s Pontiac-GMC store,) obtaining my Buick franchise was a necessary element.  Since I made it clear on January 25 that I would not give up Buick, GM realized the only way it could get the franchise (and Cadillac) back would be if I were no longer in business.  Despite the lack of success of GM’s previous multiple harassment efforts in effecting the final engineering of my demise, it appears that GM had decided to take another desperate swing with yet another plot.

The March 7, 2006 e-mailed letter discussed in the Expanded Details was addressed to GMAC Sacramento Business Center Area Manager Ludlow Ramsay, with copies to GMAC Regional Manager Keith Constantine, GMAC Sales Purchase Branch Manager Gary Spinella, Jim Gentry, and GM Vice President Industry-Dealer Affairs Bill Powell.  Within a half hour of my sending of the letter, I received phone or e-mail responses from Mssrs. Spinella, Constantine, and Ramsay, and then from Mr. Powell the following morning.  Since my e-mail had been sent at 6:14 PM Detroit time, Mr. Powell most likely didn’t see it until the following morning.

Mr. Ramsay called me at 3:40 PM, 26 minutes after I e-mailed the letter, telling me he would review it and call me back, which he did at around 5:00.  He told me, “Right off the bat, we made a mistake,” and that they had already taken me off the auction call status.  He acknowledged that my conversation with Tammie Kerr had prompted the action.  In regard to the audit item request, he insisted that there was no connection to the Gentry letter.  I reminded him of the request in my letter not to insult my intelligence by denying the obvious, to which he responded that he is a “fairly honest guy,” and that I should believe him.  Giving him an opportunity to modify his “fairly” description I said, “Fairly honest?”  He replied, “Yes, fairly honest.”  I see only one possible inter​pretation of such a statement; it clearly implies that the person is not totally honest, and clears the way for an occasional “non-honest” moment.  (In a deposition in 2009, my attorney asked Mr. Ramsay what he meant by “fairly honest.”  In a laughably illogical and seemingly rehearsed response, Mr. Ramsay replied that he is very honest, but didn’t want to boast.)

The afternoon following Mr. Ramsay’s call to me, Mr. Spinella called me to set an appointment for he and Mr. Ramsay to visit me the next morning, March 9, at 10:00 AM.  My notes written immediately after the meeting may be viewed here.  Mr. Spinella arrived first and immediately admitted that GMAC had grossly erred.  He followed that by denying the connection between the Gentry letter and the audit item request.  I stopped him and reminded him that he had better be able to document any statement he made to me, as I have been conditioned to distrust both GM and GMAC.  In response to an illustrative football analogy I made, he replied that he had better not say anything.

Mr. Ramsay arrived about 15 minutes later, and immediately handed me the two letters.  The first was a letter from him to me apologizing for the “mistakes” GMAC had made, as well as withdrawing GMAC’s request for audit items.  The second was a copy of a letter from GMAC Sacramento Business Center Commercial Lending Director Curtis Jordan to Jarred Wells of Enterprise notifying him of the “error” of putting my dealership on auction call status.  In Mr. Ramsay’s letter to me, he went on to deny that GMAC’s actions had any connections with Dealer Network Planning, nor any malicious intent.  In light of events surrounding the actions, these statements totally lack credibility.  

On March 14, 2006, Gary Spinella visited my dealership unannounced.  My notes written immediately after the meeting may be viewed here.  In the conversation, Mr. Spinella again denied any connection between GMAC’s actions and Mr. Gentry or Network Planning.  He went on to give me reasons to sell my property and get out of business, to which I responded that I had no plans to do so.  I told Mr. Spinella that somebody, and maybe more than one person, at GMAC should be terminated for what it had done to me.  I told him that GMAC’s actions had pushed me over the edge and that I would not be defeated.  This message sent a clear signal that I should not be taken lightly.  As noted in the Expanded Details, on March 16, 2006, I e-mailed a second letter to Ludlow Ramsay summarizing the many events and contradictory statements.

On May 11, 2006, at a Regional meeting in Las Vegas, I ran into Jim Gentry, which was the first time I had seen him since the January 25, 2006, Fremont Auto Mall meeting.  In the course of the conversation, Mr. Gentry mentioned that he was upset that I had attacked him personally in my March GMAC letters.  I told him it wasn’t personal; I had only described what had happened, not who was responsible for the decisions.  He went on to deny his having anything to do with GMAC’s actions, but said somebody might have overheard the conversation when walking by the office as he and somebody else were discussing it.  The words he chose seem to indicate that he doesn’t deny that some​body or group of people in the Regional Office conspired with GMAC, only that it wasn’t he that did it.  Since it was he who received my e-mail, even if he didn’t mastermind the scheme, at a minimum he was the conduit.

On May 12, 2006, at the aforementioned Regional meeting, I ran into GMAC Regional Manager Keith Constantine.  After saying hello to me, Mr. Constantine asked me how mad I was about what had happened to me.  I responded that on a scale of 1 – 10, I was real close to a 10.  He responded that he was an 11.  At that point I left for a meeting that was about to begin.  Mr. Constantine said he would give me a call, presumably after I returned to the dealership.  I never received a call.  This encounter of Mr. Constantine was the first time I had seen him since I met him at a Maui B-P-G Business Conference on February 10, 2006, at which time I told him my history with GM.  (At the January 2007 Maui BPG meeting Mr. Constantine, in a couple of brief discussions about my dispute with GM, commented more than once about my good character.  As our only interaction was at the two Maui events, his comments had to have resulted from statements made by GMAC and/or GM people who know me well.  Based on GM's and GMAC's multiple actions with me, it is unfortunate that they place no value on good character.)  
On May 19, 2006, a week after my short conversation with Mr. Constantine, Ludlow Ramsay reportedly resigned to take care of his children.  Based on subsequent comments by Gary Spinella, GMAC area representative Tammi Haney, and 2009 deposition statements by Mr. Ramsay, there is no doubt that Mr. Ramsay’s “resignation” was induced by his superior(s) due to the apparently conspired plots I exposed.  However, it is logical to assume that the harassment acts were either initiated, or at least endorsed by levels above Mr. Ramsay, as confirmed by GMAC’s (or GM’s) chastising e-mail to Enterprise’s home office.  Consequently, it seems that Mr. Ramsay was terminated as a scapegoat.  

2009 GMAC document discrepancies 

In 2009, my attorney deposed former GMAC Area Manager Ludlow Ramsay and GMAC Portfolio Manager Tammie Kerr about the auction call status and audit item request issues in February 2006.  The testimonies of Ludlow Ramsay and Tammie Kerr were shocking in their evasiveness and conflicting statements.  Additionally, GMAC refused to produce documents my attorney requested multiple times as a result of the deposition, only to finally produce one set of requested documents on June 10, 2009, three weeks after the judge had issued his dismissal of all eight counts and ten days after GM filed bankruptcy.  Worse yet, that set of documents contains some entries that clearly appear to be falsified.

Among the many credibility-lacking statements made in the depositions were Mr. Ramsay’s and Ms. Kerr’s responses that they did not know who made the decision to put my dealership in Ms. Kerr’s “high risk” portfolio section.  (All dealers are assigned to a portfolio manager who is responsible for monitoring the financial status of his or her group of dealers.)  As Ms. Kerr reported to Commercial Lending Director Curtis Jordan, who in turn reported to Area Manager Ludlow Ramsay, it could only have been one of the two of them.  We did not depose Mr. Jordan, who resigned from GMAC after 16 years in a cloud of mystery in early 2007, presumably, like Mr. Ramsay, due to my exposure of the illegal GMAC actions.

The sole documents produced were screen prints of internal GMAC dealership monthly status reports.  These four reports, called “ROM’s,” cover the months of January through April 2006.  There are several items of note in the ROM reports:

January ROM – Inventory equity of 77%: On page one, which is the January 2006 ROM, in the middle of the page is a line that shows “YTD 12/2005” in the left column.  That reflects my dealership’s December 2005 year-end financial statement, which was the one the most recent one GMAC had received when it placed my dealership in the “high risk” section and on “auction call” status in late January, to be effective February 1.  In the far right column, labeled “New Veh[icle] Equity/Deficit,” it shows “$856,764.”  This represents 76% of our total new vehicle inventory of approxi​mately $1,130,000 as of 12/31/05.  GMAC finances holdback and advertising over and above inventory value, which amount to approximately 5% of invoice.  So, a typical dealership that floors all new vehicles not only would have no equity, it would have a deficit of approximately 5%.  Thus, GMAC accepts an over-finance risk of 5% as a normal course of business.  In the comments near the bottom of the ROM it shows December used vehicle equity “$577M” ($577,000), which represents 80% of the approximately $725,000 total used vehicle inventory.  GMAC regularly financed close to 100% of many dealers’ used vehicle inventories.  Consequently, in both new and used vehicles, my dealership was among the very lowest of floorplan risks for GMAC.  As Area Manager Ludlow Ramsay stated in deposition, my dealership was “no risk.”  It is noteworthy that GMAC, in the last several years before I left GMAC for Wells Fargo in early 2007, only did flooring audits on my dealership once every two years, which is the minimum its guidelines require.  The standard for GMAC and other floorplan lenders appears to be monthly audits, or more frequently in cases of dealers displaying financial risk or untrust​worthiness.

January ROM - Suspicious entry and date discrepancy :  On the January report is a statement in the comments section at the bottom, “1/21/06 Account moving to High Risk Section 2/1/06.”  In my March 16, 2006, letter to Ludlow Ramsay, I stated that my dealership was assigned to Ms. Kerr’s (high risk) section right after Jim Gentry’s January 25, 2006, meeting with me failed to induce me to sell, seemingly as extra “persuasion” on me.  The “1/21/06” date appearing on the ROM precedes the January 25 meeting, thus making it appear the high risk section decision had already been made.  The suspicious nature of this entry is enhanced by the fact that 1/21/06 was a Saturday, a day that GMAC’s business office is closed.  The initials “KLK” appear just before the entry, which is K. Lesley Kido, our portfolio manager for years prior to the move to the high-risk section.  Ms. Kido left GMAC when it closed its Sacramento office in about 2009, but I tracked her down in 2010.  She confirmed that when she worked for GMAC, the office was closed, and she did not work, on Saturdays.  She declined to answer my questions about the events of 2006.  In summary, it is clear to me that somebody at GMAC made the false “1/21/06” entry on the ROM in 2009, immediately before providing the documents to my attorney when the court required that GMAC do so at my attorney’s request.  

February ROM – More suspicious entries:  On page 2, which is February 2006, two items appear in the comments section at the bottom: “FEB06 ROM: audit” and “2/16/06- admin review (AMJ) in process-tdk.”  (Initials “tdk” presumed to be Tammie Kerr.)  These entries are presumably intended to indicate that an audit was scheduled for the month, and it was in process on 2/16/06.  The “2/16/06” entry precedes by a few days GMAC’s audit item request of 2/21/06, thus making it appear that the audit decision was made in advance of my 2/21/06 8:49 AM e-mail to Jim Gentry.  As I had stated in my 3/7/06 and 3/16/06 letters to Ludlow Ramsay that I believed that my 8:49 AM e-mail to Jim Gentry prompted the audit item request, it appears that, as with the January entry noted above, somebody at GMAC made the false entries on the February ROM in 2009 just prior to providing the documents in response to court order.  

April ROM – More suspicious entries:  On page 4 is a comment, "Recommend delaying audit."  This statement cannot be genuine, as Ludlow Ramsay had told me verbally on March 9, 2006, that he had cancelled the audit item request, which he confirmed in his letter.  (GMAC never asked us for any audit information again after March 9.  I transferred our floorplan account and mortgage from GMAC to Wells Fargo Bank in February 2007.)  As with the aforementioned seemingly falsified entries, it appears that the April entry was similarly false.

March and April ROM’s – Profitability comment:  (Note: In March and April comments, the terms “WS” and “w/s” mean “wholesale,” which is GMAC’s term for floorplan inventory financing.)  In March, a comment appears, “Unprofitable.”  In April, a comment appears, “Not profitable.”  While it is difficult to read in the ROM’s, the sixth column represents year-end and current year-to-date profit.  In the April report, for example, the rows, in order, represent 2006 through March, 2005 through March, then year-end results for 2005 back to 2002.  While the results show an annual loss, the report does not reflect an annual adjustment my dealership made at the end of the year to add back for tax purposes an expense accrual that was set up monthly to show a realistic market rent.  In essence, it is the rental income over and above depreciation and mortgage interest I would have received if I had rented the facility to my own corporation, or an outsider.  As a result, the dealership operation shows a loss, but the rental profit of around $280,000 per year more than offset the losses.  In addition, I was taking a salary that contributed to the losses.  

It is important to understand that it had become nearly impos​sible to be profitable without a GM truck line, especially in Fremont-Newark where the majority of luxury vehicle buyers are GM-shunning Asians.  I was one of the few surviving GM dealers in the United States without Chevrolet or GMC; nearly all other similarly crippled dealerships had either gone out of business due to losses or been allowed to combine with a GM truck line per GM’s channel plan.

ROM summary:  There is no doubt in my mind that the above comments were entered for the purposes I stated.  As I had exposed virtually indisputable evidence of the GM/​GMAC conspired actions, and the court compelled GMAC to produce the ROM’s, GMAC seemingly chose to take the path that further added to the GM and GMAC history of lies and evil actions.

